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Emmaus Investor Services Corp. 
                                       "Coaching You Can Count On ....." 

 

 

LEVEL II – INVESTMENT RESEARCH AGREEMENT 

 
     
CLIENT: _________________________________________________________________________________ 

 

ADDRESS: _______________________________________________ APT#: __________________________ 
 

CITY:  ______________________________ STATE:  ________________________ ZIP:  _______________ 
 

 

Day Phone Number:  _______________________     Evening Phone Number:  ________________________ 
 

Email Address:  _____________________________________________________   Date: ________________ 
 

How did you hear about us?    (Please check)        □ Website         □ A Friend         □ Other: ______________  

 

This Agreement made on __________________, by and between the undersigned party, hereinafter 

referred to as the Client and Emmaus Investor Services (EIS), a Registered Investment Advisor, 

hereinafter referred to as the Advisor, whose primary address is 117 Fairgrounds Ave. Dayton, Ohio  

45409 supersedes any previous agreements with Emmaus Investor Services. 
 

1)   Scope of Agreement 

 

      a)   The Client - hereby appoints Emmaus Investor Services as an Investment Advisor to perform the 

services hereinafter described, and the Advisor accepts such appointment; 

 

      b)   The Client – acknowledges that the Advisor shall, consistent with the Client’s investment objective(s) 

and risk tolerance, recommend allocation of the Assets among various individual Exchange Traded 

Funds, Mutual Funds, Stock Portfolios and/or other investment products in accordance with one or more 

set allocation Programs (the “Programs” or “Program” when mentioned in the singular); 

 

     c)    The Programs – The following disclosure is specifically applicable to the Programs: 

 

1) Initial Interview – at the opening of the Account, the Advisor shall obtain from the Client (i.e. 

Financial Profile), information sufficient to determine the Client’s financial situation and investment 

objectives; 

2) Annual Contact – at least annually, the Advisor shall contact the Client to determine whether the 

Client’s financial situation or investment objectives have changed, or if the Client wants to impose 

and/or modify any reasonable restrictions on the Advisor’s recommendations; 

3) Statement – the Custodian shall provide, to the Client, on-line monthly reports on the status of the 

Account; 

4) Ability to Impose Restrictions – the Client shall have the ability to instruct the Advisor not to 

recommend certain funds; 

5) Separate Account – a separate account shall be maintained with the Custodian, by the Client; 
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6) Advisor’s Fee – the Advisor believes that its annual fee is reasonable in relation to the advisory 

services provided under this Agreement and the fees charged by other investment Advisors offering 

similar services/programs. However, Advisor’s annual investment management fee may be higher 

than that charged by other investment Advisors offering similar services/programs. In addition to 

Advisor compensation, the Client will also incur charges imposed at the ETF/Mutual Fund level 

(e.g., advisory fees and other fund expenses) and charges imposed by the Account custodian; and  

7) Tax Efficiency – Client acknowledges and understands that Advisor’s ETF/Mutual Fund Asset 

management programs may involve above-average portfolio turnover which could negatively impact 

upon the net after-tax gain experienced by the Clients in non-qualified accounts. 

 

       d)  The Client – agrees to provide information and/or documentation requested by Advisor in furtherance of 

this Agreement as pertains to Client’s objectives, needs and goals, and acknowledges his/her/their/its 

responsibility to keep Advisor informed of any changes regarding same. The Client acknowledges that 

Advisor can not adequately perform its services for the Client unless the Client diligently performed his 

responsibilities under this Agreement. Advisor shall not be required to verify any information obtained 

from the Client, Client’s attorney, accountant or other professionals, and is expressly authorized to rely 

thereon; 

 

       e)  In the event that the Account is a retirement plan sponsored by Client’s employer or a variable investment 

product, Client acknowledges that Advisor’s investment selection recommendations shall be limited to 

the investment alternatives provided by the retirement plan or the variable investment product.  

 

       f)     Client acknowledges and understands that the service to be provided by Advisor under this Agreement 

is limited to money management recommendations for management of the Assets and does not include 

financial planning or any other related or unrelated services. 

 

2)    Custodian – The Assets shall be held by an independent Custodian (i.e. clearing firm, trust company, 

mutual fund company, or the variable investment product sponsor), not the Advisor.  

 

3)    Risk Acknowledgement – Advisor does not guarantee the future performance of any investment 

recommendation or strategy that Advisor may recommend for the Account. Client understands that 

investment recommendations for the Account by Advisor are subject to the various markets, currency, 

economic, political and business risks, and that those investment decisions will not always be profitable. The 

Client further acknowledges that past performance may not be indicative of future results, and understands 

that future performance of any specific investment or investment strategy (including the investment and/or 

investment strategies recommended by the Advisor may not be profitable or equal any corresponding 

historical performance level(s). For the above reasons, the Client: (1) understands and accepts that the 

Program Recommendations are intended to be a long-term investment strategies (i.e. at least 5 years), and, 

as such, (2) agrees that a fair assessment of the Account investment performance can not be made on a short-

term basis. 

 

4)    Directions to the Advisor – All directions, instructions and/or notices from the Client to the Advisor shall 

be in writing, including notification of a change in the Client’s investment objective(s). The Advisor shall be 

fully protected in relying upon any directions, notice, or instructions until it has been duly advised in writing 

of changes therein. 

 

5)    Advisor Liability – Except as otherwise provided by federal or state securities laws, the Advisor acting in 

good faith, shall not be liable for any actions, omissions., investment recommendations/decisions, or losses in 

connection with this Agreement including but not limited to the acts and/or omissions of other professionals 

or third party service providers recommendations to the Client by the Advisor, including a Broker-Dealer 

and/or Custodian. The federal securities laws impose liabilities under certain circumstances on persons who 

act in good faith, and therefore nothing herein shall in any way constitute a waiver or limitation of any rights 

which the Client may have under any federal securities laws. If the Account contains only a portion of the 

Clients total Assets, Advisor shall only be responsible for those Assets of the Client under Advisor’s 
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investment management services recommendations under this Agreement without consideration to those 

additional Assets not so designated by the Client. 

 

6)    Proxies – The Client shall be responsible for: (1) directing the manner in which proxies solicited by issuers 

of securities beneficially owned by the Client shall be voted, and (2) making all elections relative to any 

mergers, acquisitions, tender offers, bankruptcy proceeding or other type events, pertaining to the Assets. 

 

7)    Reports – The Account Custodian shall provide the Client with periodic reports for the Account. In the 

event that the Advisor provides supplemental Account reports which include Assets for which the Advisor 

does not have discretionary investment management authority the Client acknowledges that the reporting is 

provided as an accommodation only, and does not include investment management, review or monitoring 

service nor investment recommendations or advice. As such, the Client and not the Advisor shall be 

exclusively responsible for the investment performance of any such assets or accounts. In the event the 

Client desires that the Advisor provide investment management services with respect to any such Assets or 

Accounts, the Client may engage the Advisor to do so for a separate and additional fee. 

 

8)    Inactive Status – Clients may choose to be placed on inactive status at any time. To be moved to inactive 

status the Client need only provide written notice of their intent, to the Advisor. Clients may return to 

Active at any time by simply notifying Advisor of their intent. 

 

9)    Termination – This Agreement will continue in effect until terminated by either party by written notice to 

the other (email notice will not suffice) which written notice must be signed by the terminating party. 

Termination of this Agreement will not affect (i) the validity of any action previously taken by Advisor 

under this Agreement; (ii) liabilities or obligations of the parties from transactions initiated before Advisor 

receives a written termination notice from the Client, unless the termination date is a mutually agreed upon 

date subsequent to the Advisor’s receipt of the written termination notice. Upon termination of this 

Agreement, Advisor will have no obligation to recommend any action with regard to the securities, cash, or 

other investments in the Account. 

 

10)   Assignment – This Agreement may not be assigned (within the meaning of the Investment Advisor Act of 

1940 by either the Client or the Advisor) without the prior consent of the other party. The Client 

acknowledges and agrees that transactions that do not result in a change of actual control or management of 

the Advisor shall not be considered an Assignment pursuant to Rule 202(a)(1)-1 under the Investment 

Advisor Act of 1940. 

 

11)  Non-Exclusive Management – Advisor, its officers, employees, and agents, may have or take the same or 

similar positions in specific investments for their own accounts, or for the accounts of other clients, as the 

Advisor does for the Client’s Assets. Client expressly acknowledges and understands that Advisor shall be 

free to render investment advice to others and that Advisor does not make its investment management 

services available exclusively to Client. Nothing in this Agreement shall impose upon the Advisor any 

obligation to purchase or sell or to recommend for purchase, or sale for the Account any security which the 

Advisor its principals, affiliates, or employees, may purchase or sell for their own accounts or for the 

account of any other Client, if in the reasonable opinion of the Advisor such investments would be suitable 

for the Account or if the Advisor determines in the best interest of the Account it would be impractical or 

undesirable. 

 

12)  Death or Disability, The death, disability or in competency of Client will not terminate or change the terms 

of this Agreement. However, Client’s executor, guardian, attorney-in-fact or other authorized representative 

may terminate this Agreement by giving written notice to Advisor, and providing corresponding evidence of 

such appointment or position. The Client recognizes that the Custodian may not permit any further Account 

transactions until such time as corresponding documentation is provided to the Custodian. 
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13)  Arbitration – To the extent that the parties do not agree to initially submit the dispute to non-binding 

mediation, subject to the conditions and exceptions noted below, and to the extent not inconsistent with 

applicable law, in the event of any dispute pertaining to Advisor’s services under this Agreement both 

Advisor and Client agree to submit the dispute to arbitration in accordance with the auspices and rules of 

the American Arbitration Association (“AAA”), provided that the AAA accepts jurisdiction. Advisor and 

Client understand that such arbitration shall be final and binding and that by agreeing to arbitration, both 

Advisor and Client are waiving their respective rights to seek remedies in court, including the right to a jury 

trial. Client acknowledges that he/she/it has had a reasonable opportunity to review and consider this 

arbitration provision prior to the execution of this Agreement. Client acknowledges and agrees that in the 

specific event of non-payment of any portion of Advisor’s Compensation, Advisor, in addition to this 

aforementioned arbitration remedy, shall be free to pursue all other legal remedies available to it under law, 

and shall be entitled to reimbursement of reasonable attorney fees and other costs of collection. 

 

14)  Disclosure Statement – The Client hereby acknowledges prior receipt of a copy of the Disclosure 

Statement of the Advisor as same as set forth in Part II of Form ADV (Uniform Application for 

Investment Advisor Registration). Client further acknowledges that he/she/it has had a reasonable 

opportunity (i.e. at least 48 hours) to review said Disclosure Statement, and to discuss the contents of same 

with professionals of his choosing, prior to the execution of this Agreement. If the Client has not received a 

copy of the Advisor’s Disclosure Statement at least 48 hours prior to execution of this Agreement, the 

Client shall have 5 business days from the date of execution of this Agreement to terminate Advisor’s 

services without penalty. 

 

15)  Advisors Proprietary Interest – The Client acknowledges that the Advisor’s Programs are proprietary and 

the Client shall not share any information regarding the programs, including but not limited to trade signals, 

investment algorithms, or Account composition, with any non-Client of Advisor. 

 

16)  Severability – Any term or provision of this Agreement which is invalid or unenforceable in any jurisdiction 

shall, as to such jurisdiction, be ineffective to the extent of such invalidity or unenforceability without 

rendering invalid or unenforceable the remaining terms or provisions of this Agreement or affecting the 

validity or enforceability of any of the terms or provisions of this Agreement in any other jurisdiction. 

 

17)  Referral Fees – If the Client was introduced to the Advisor through a Referring Person, the Advisor may 

pay that Referring Person a referral fee in accordance with Rule 206(4)3 of the Investment Advisor’s Act 

of 1940. The referral fee shall be paid solely from Advisor Compensation as defined in the Written 

Referral Disclosure Agreement, and shall not result in any additional charge to the Client. The Client 

acknowledges receipt of the Written Referral Disclosure Agreement disclosing the terms of the referral 

compensation arrangements between the Advisor and the Referring Person including the compensation to 

be received by the Referring Person from the Advisor. 

 

18)  Privacy Notice – The Client acknowledges prior receipt of the Advisor’s Privacy Notice. 

 

19)  Amendments – The Advisor (via certified mail to the Client) may amend this Agreement upon written 

notification to the Client, which amendment, unless the Client notifies the Advisor to the contrary, in 

writing, shall become effective thirty (30) days from the date of mailing. 

 

20)  Applicable Law – This Agreement supersedes and replaces, in its entirety, all previous investment advisory 

Agreements(s) between the parties. To the extent not inconsistent with applicable law, this Agreement shall 

be governed by and constructed in accordance with the laws of the State of Ohio. In addition, to the extent 

not inconsistent with applicable laws the venue (i.e. location) for the resolution of any dispute or controversy 

between Advisor and Client shall be the County of Montgomery, State of Ohio. 
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21)  Advisor Management Fees 
 

 a)  The Advisor’s annual fee for investment management services provided under this Agreement shall be 

based upon account size accordance with the following fee schedule. In some cases a different fee schedule 

may apply because all fees are negotiable. If the fee schedule differs from the following, it will be outlined in 

Paragraph 22. 

                

 Account Size       Advisor Fee 

 

 $0 to $75,000 *                                            Varies 

 $75,000 to $150,000               $100.00 / Month 

 $150,000 to $500,000                $150.00 / Month 

 $500,000 and up     $200.00 / Month 

  

 * There are no account minimums at this time. 

 

 Advisor Management Fees are payable monthly and no increase in the monthly fee shall be effective 

without prior written notification to the Client; 

 

 b)  Unless the Client otherwise indicates on the execution page of this Agreement, the Client authorizes 

Advisor and the Custodian of the Assets to charge the Client’s Account for the amount of the Advisor’s 

fee and to remit such fee to the Advisor in accordance with required SEC procedures. These fees will be 

deducted from the Account in which they were incurred, independently, and on a per account basis. In 

certain instances, Advisor’s fee may be incurred in an Account but deducted from a different Client 

Account (i.e. fees incurred in a qualified account are deducted from a taxable Account or non qualified 

Account). In the event that the Client wishes to be billed directly, the Client expressly understands and 

agrees that if the Advisor’s fee is not paid within fifteen (15) days from the date of invoice, a one percent 

(1%) monthly penalty shall accrue thereon until paid-in-full. 

 

        c)  In addition to Advisor’s annual investment management fee, the Client shall also incur, relative to all  

        Mutual funds, exchange traded funds, charges imposed directly at the fund product level (e.g. advisory fees 

and other fund expenses); and, 

 

 d)  No portion of the Advisor Management Fee shall be based on capital gains, or on capital appreciation of 

the Assets, except as provided for under the Investment Advisor Act of 1940.   

 

 e)  All fees will be deducted from Account as noted in Section 21b. Any exceptions will be listed below on a 

per account basis. 

 

 22)  OFFERINGS 

       
Passive Growth Strategy       

 □ Buy and Hold with Periodic Rebalancing of Account 

 

Active Growth Strategies        

 □ Aggressive Rollover Strategy – (6 Stocks / Month) 

 □ Aggressive Rollover Strategy – (12 Stocks / Month) 

 

Income Generating Strategies 

 □ ETFs (Bonds, Dividend Paying) 

 □ Options (Covered Calls)  
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           Broker / Dealer           Account Number              Negotiated Fee 

 

___________________________           ___________________________          ___________________________ 

___________________________           ___________________________          ___________________________ 

___________________________           ___________________________          ___________________________ 

___________________________           ___________________________          ___________________________ 

___________________________           ___________________________          ___________________________ 

___________________________           ___________________________          ___________________________ 

 

 

 

23)  METHOD OF BILLING 

 

□ Direct to Scottrade Service Account (1
st
 of Month Only)    

□ Electronic (Email)          □ 1
st
 of Month      

□ Paper (Postal Service)           □ 15
th
 of Month 

 

  

24)  METHOD OF PAYMENT 
 

□ Cash    □ Check          □ Money Order           □ Scottrade Service Account  

 

25)  COMMUNICATIONS – Do you agree to accept communications from your Advisor by email?  
 

□ Yes  □ No 

 

 

In Witness Whereof, the Client and Advisor have each executed this Agreement on the day, month, and year 

first above written. 

 

 

_____________________________________                         ________________________________________ 
  <<  Client First Name  >>    <<  Client Last Name  >>               <<  Spouse First Name  >>    <<  Spouse Last Name  >> 

 

 

 

 

 

 

_____________________________________  
              <<  EIS Advisor Representative  >> 
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APPENDIX “A”

 

INVESTMENT PROGRAM DEFINITIONS / EXPLANATIONS  

 

Passive Growth Strategies 

 □ Buy and Hold with Periodic Rebalancing of Account – This strategy begins with a complete review of 

the Client’s financial situation. Following this review, the Advisor representative will work with the 

Client to determine their Risk Profile and develop their Financial Goals. The Advisor will then define an 

appropriate Portfolio designed to meet the Client’s financial goals while remaining within the Client’s 

Risk Tolerance. The Client will be responsible for purchasing the identified components for the Portfolio. 

The recommended components may include Exchange Traded Funds (Money Market, Bonds, or Stocks) 

and Mutual Funds. The Portfolio will be reviewed periodically (depending on Market Conditions) by the 

Advisor who will then recommend to the Client, specific changes for rebalancing the Portfolio. 

 

Aggressive Growth Strategies 

 □ Aggressive Strategy (6 or 12 Rollover Stocks / Month) - This strategy uses a mechanical approach to 

investing whereby the Advisor does the research and then provides Clients a timely list of 6 or 12 (as 

desired) recommended stocks / month. Clients need only take the action necessary, to buy and/or sell, the 

recommended stocks on their assigned Rollover Days. 

 

Income Generating Strategies: 

 □ ETFs (Bonds or Dividend Paying ETFs)  –  For this strategy, Emmaus Investor Services will select a 

well diversified portfolio for the Client that is based on maximizing dividend returns from available ETFs 

or depending on market conditions, Short Term Bonds. 

 □ Options (Covered Calls) *  -  For this strategy, the Advisor will identify specific stocks that are part of 

the Client’s current holdings, that can be sold using “Covered Calls”   

 

 * To participate in this strategy, a Client must have attended the “Advanced Strategies” Training Sessions 

($149.00 per person when taken in groups of 4 to 6).  Clients will learn how “Options (Covered Calls)” can 

be used to potentially reduce exposure to “Market Risk” while possibly generating income. Covered Call 

Alerts will only be provided when Market Conditions are favorable for that strategy. 

 

 

 


